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UNITED STATES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

In re: ) Chapter 11 
 )  
LOMBARD PUBLIC FACILITIES ) Case No. 17-22517 
CORPORATION, )  
 Debtor. ) Hon. Jacqueline P. Cox 
 

MOTION FOR LEAVE TO APPEAL FROM ORDER 
DENYING MOTION TO DISMISS 

Pursuant to 28 U.S.C. § 158(a)(3) and Fed. R. Bankr. P. 8004, Lord Abbett Municipal 

Income Fund, Inc. – Lord Abbett High Yield Municipal Bond Fund (“Lord Abbett”) hereby 

requests leave to appeal from the Order Denying Motion To Dismiss [Bankr. ECF No. 259] (the 

“Order”)1 entered by the bankruptcy court on December 6, 2017.  In support of this motion, Lord 

Abbett respectfully represents as follows: 

I. INTRODUCTION 

1. Lord Abbett requests leave to take an interlocutory appeal from the Order on the 

discrete legal question of whether an Illinois public-facilities corporation is a governmental unit 

as defined by § 101(27) of the United States Bankruptcy Code, 11 U.S.C. §§ 101, et seq. (the 

“Bankruptcy Code”).  If the answer to this question is yes, then the debtor in the above-captioned 

bankruptcy case (the “Debtor” or the “LPFC”) is ineligible for chapter 11 bankruptcy relief as a 

threshold matter, and its Bankruptcy Case must be dismissed.   

2. Generally, an entity is eligible for chapter 11 bankruptcy relief under the 

Bankruptcy Code if it is a “person.”  See 11 U.S.C. § 109(d).  However, the Bankruptcy Code 

                                                 
1 A copy of the Order is attached hereto as Exhibit 1.  A copy of the Amended 

Memorandum Opinion [Bankr. ECF No. 268] (the “Opinion” or “Op.”) entered in connection 
with the Order is attached hereto as Exhibit 2.  References to “Bankr. ECF No.” refer to the 
docket in the above-captioned bankruptcy case (the “Bankruptcy Case”).   
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specifically defines the term “person” to exclude “governmental units,” except in limited 

circumstances irrelevant to the Bankruptcy Case.  See 11 U.S.C. § 101(41) (“The term ‘person’ . 

. . does not include governmental unit . . . .”).  Furthermore, the Bankruptcy Code broadly 

defines the term “governmental unit” to include not only a municipality, but also to include an 

“instrumentality” of a municipality.  See 11 U.S.C. § 101(27) (emphasis added).  Consequently, 

any instrumentality of a municipality is a governmental unit that is ineligible for chapter 11 

bankruptcy relief.   

3. Illinois public-facilities corporations are described in the Illinois Municipal Code, 

65 ILCS 5/1-1 to 5/11-74.6 (the “Municipal Code”).  Under the Municipal Code, Illinois 

municipalities are authorized “to incorporate a public-facilities corporation to exercise, as 

business agent of the municipality, the powers of the municipality” to construct, control, and 

operate a municipal convention hall.  See 65 ILCS 5/11-65-10(a).  See also 65 ILCS 5/11-65-

1(1) (“‘Municipal convention hall’ means a municipally-owned building or auditorium with all 

necessary adjuncts thereto, including but not limited to hotels, restaurants, and gift shops . . . .”).   

4. The Municipal Code further specifies that a public-facilities corporation is 

“organized solely” for the purposes of acquiring, constructing, and collecting revenue from a 

municipal convention hall, and it “shall assist the municipality it serves in the municipality’s 

essential governmental purposes.”  See 65 ILCS 5/11-65-10(b).  See also 65 ILCS 5/11-65-1(2) 

(“The objects and purposes defined and set forth in this Division 65 are municipal corporate 

objects and purposes.”).  The Municipal Code also provides that “[t]he municipality shall retain 

control of the public-facilities corporation by means of the municipality’s expressed legal right, 

set forth in the articles of incorporation of the public-facilities corporation, to appoint, remove, 
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and replace the members of the board of directors of the public-facilities corporation.”  See 

65 ILCS 5/11-65-10(c).    

5. The LPFC is an Illinois public-facilities corporation that was created by the 

Village of Lombard, Illinois (the “Village”).  Op. at 1-2.  On July 28, 2017, the LPFC initiated 

the Bankruptcy Case by filing a petition for chapter 11 bankruptcy relief.  Lord Abbett and the 

Office of the United States Trustee subsequently filed motions to dismiss the Bankruptcy Case 

on the grounds that the LPFC constituted a governmental unit and was therefore ineligible for 

chapter 11 bankruptcy relief.  See Bankr. ECF Nos. 34, 40.  After briefing and an evidentiary 

hearing, the bankruptcy court denied the motions to dismiss for the reasons set forth in the 

Opinion.   

6. Lord Abbett contends that the bankruptcy court erred in denying the motions to 

dismiss because its interpretation of the term “instrumentality” as used in § 101(27) of the 

Bankruptcy Code was unduly restrictive.  The municipal purpose and control of an Illinois 

public-facilities corporation, as specifically expressed by the Illinois General Assembly through 

the Municipal Code, renders it an instrumentality of the municipality it serves.  Therefore, as a 

matter of law, an Illinois public-facilities corporation such as the LPFC is a governmental unit 

under § 101(27), and it is consequently ineligible for chapter 11 bankruptcy relief.   

7. As set forth in more detail below, this appeal presents a pure, controlling and 

contestable question of law, and its success would terminate the Bankruptcy Case immediately.  

Therefore, it is a “natural” for interlocutory review.  See Fruehauf Corp. v. Jartran, Inc. (In re 

Jartran, Inc.), 886 F.2d 859, 864 (7th Cir. 1989) (Accepting an interlocutory appeal from an 

order denying a motion to dismiss a bankruptcy case and stating that, “[i]f we ruled that the 

second Chapter 11 filing was impermissible, we would effectively end the proceeding.  As we 
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noted in In re Riggsby, [745 F.2d at 1156], a case ‘where the district court rejects an argument 

that if accepted would terminate the proceeding, is a ‘natural’ for appeal under 28 U.S.C. 

§ 1292(b).’”).   For these reasons, leave to appeal from the Order on an interlocutory basis should 

be granted.   

II. FACTUAL BACKGROUND 

A. The Village and the LPFC 

8. The Village is an Illinois municipality pursuant to the 1970 Illinois Constitution.  

Op. at 1.  In 2003, the Village passed Ordinance No. 5351 (the “Ordinance”).  Id.  The Ordinance 

provided for the Village’s incorporation of LPFC as an Illinois not-for-profit corporation.  Id.  

Through the Ordinance, the Village also approved LPFC’s articles of incorporation and by-laws 

and its initial slate of directors.  Id. at 1-2. 

9. The Village formed LPFC for the sole purpose of acting on behalf of the Village 

in financing, securing a location and constructing a convention hall and hotel facility (the 

“Project”) within the Village.  Id. at 2.  The Ordinance states that “providing for the financing, 

constructing and equipping of such convention hall and hotel facilities by the [L]PFC is in the 

public interest of the citizens of [the] Village and it is a proper public purpose in relation to 

which the President and Board of Trustees agree to cooperate with the [L]PFC and to assist it in 

fulfilling the requirements of all agencies of the federal, state and local governments.”  Id. at 3. 

10. The LPFC is a public-facilities corporation under the Municipal Code.  Id. at 2, 4, 

8.  The LPFC’s articles of incorporation provide that it “is organized exclusively for the 

promotion of social welfare and for not-for-profit purposes and to assist the Village of Lombard 

in its essential government purposes.”  Id. at 8.  Moreover, its corporate by-laws provide for the 

Village to appoint the LPFC’s directors, who serve at the Village’s pleasure and may be removed 

with or without cause by a majority vote of the Village president and its board of trustees.  Id. at 
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9. Similarly, the LPFC’s officers may be removed with or without cause by the Village president 

and its board of trustees.  Id.   

11. The Village incorporated the LPFC as a separate entity because the Village was 

not authorized to borrow as much money as it needed to complete the Project.  Id. at 2.  The 

Ordinance authorized the LPFC to issue, sell and deliver bonds, encumber any real property or 

equipment acquired by it for the purpose of financing the construction and equipping of the 

Project, and enter into contracts for the sale of bonds and the construction and acquisition of the 

Project.  Id. at 3.  Upon redemption or retirement of LPFC’s bonds, the Ordinance required 

LPFC to transfer title to the Project to the Village, free and clear of any and all liens and 

encumbrances thereon.  Id. at 3.   

12. In accordance with the Ordinance, LPFC financed its acquisition and 

improvement of the Project by issuing tax-exempt governmental bonds (the “Bonds”) in the 

aggregate principal amount of $183,710,000.  Id. at 6-7.  LPFC had the ability to issue the Bonds 

on a tax-exempt basis because, as stated to prospective bond investors, LPFC “constitutes an 

instrumentality of the Village for federal tax law purposes.”  Id. at 7.  Lord Abbett is one of those 

investors, and it holds outstanding A-1 Bonds in the aggregate original principal amount of 

$8,500,000.     

B. The LPFC’s Bankruptcy Case and the Motions To Dismiss 

13. On July 28, 2017, the LPFC filed its voluntary petition for chapter 11 relief and 

thereby commenced the Bankruptcy Case.  Within a week of the filing, Lord Abbett and the 

Office of the United States Trustee filed their dismissal motions on the grounds that the LPFC 

was a governmental unit and ineligible to be a chapter 11 debtor.  See Bankr. ECF Nos. 34, 40.  

The LPFC and its bond insurer filed objections to the dismissal motions (see Bankr. ECF Nos. 
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121, 123), and other LPFC creditors filed joinders on both sides of the dispute.  See Bankr. ECF 

Nos. 124, 129, 164.   

14. On December 6, 2017, the bankruptcy court entered orders denying the motions to 

dismiss the Bankruptcy Case.  See Bankr. ECF Nos. 259, 260.  As set forth in the Opinion, the 

bankruptcy court denied the motions on the primary basis that the Village was not “actively 

engaged in running or managing the Debtor’s business operations.”  See Op. at 1.  The 

bankruptcy court also found that the movants had “failed to show that the Debtor is not a 

separate entity [from the Village] for purposes of eligibility to be a debtor under chapter 11 of 

the Bankruptcy Code.”  See Op. at 6-7.2   

III. QUESTION PRESENTED ON APPEAL 

15. The Bankruptcy Code defines “governmental unit” to include an “instrumentality” of 

a municipality.  See 11 U.S.C. § 101(27).  The Municipal Code provides for Illinois municipalities to 

incorporate and control “public-facilities corporations,” which exercise specified municipal powers 

and assist the municipalities they serve in their “essential governmental purposes.”  See 65 ILCS 

5/11-65-10(b).  Do Illinois public-facilities corporations constitute instrumentalities of their 

municipalities within the meaning of the Bankruptcy Code’s definition of governmental unit?  
                                                 

2 In making this finding, the bankruptcy court relied upon an Illinois Appellate Court case 
(Lombard Pub. Facilities Corp. v. Dep’t of Revenue, 378 Ill. App. 3d 921, 929 (2d Dist. 2008)) 
that arose from a 2005 lawsuit that the LPFC brought over its qualifications for a tax exemption 
as a “government body” under section 2-5(11) of the Illinois Retailers’ Tax Act (35 ILCS 120/2-
5(11)).  See Complaint for Administrative Review, Lombard Pub. Facilities Corp. v. Illinois 
Dep’t of Revenue, No. 2005MR001505, 2005 WL 6203446 (Dupage Cty. Cir. Ct. Dec. 12, 
2005).  In contrast to the Bankruptcy Code’s definition of “governmental unit” under § 101(27), 
the Retailers Tax Act exemption only applied to “governmental bodies, and not agents or 
instrumentalities thereof.” See Lombard Pub. Facilities Corp., 378 Ill. App. 3d at 930.  
Consequently, LPFC failed to qualify for the exemption.  Id.  However, the outcome became 
moot after the Village successfully lobbied the Illinois General Assembly to amend the 
Municipal Code over the Governor’s veto in order to authorize public-facilities corporations, 
specifically recognize them as business agents of the municipalities they serve, and grant them 
tax exempt status.  See 2007 Ill. Legis. Serv. P.A. 95-672 (S.B. 735) (West); Ill. S. Tran. 2007 
Reg. Sess. No. 102 at 10 of 22 (discussion of Senate Bill 735).      
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IV. REASONS WHY LEAVE TO APPEAL SHOULD BE GRANTED 

16. The district court may accept appeals from interlocutory orders of the bankruptcy 

court “with leave of the [district] court.”  See 28 U.S.C. § 158(a)(3).  The district court has broad 

discretion in determining whether to exercise jurisdiction over interlocutory appeals from the 

bankruptcy court.  See Capen Wholesale, Inc. v. Michel (In re Capen Wholesale, Inc.), 184 B.R. 

547, 549 (N.D. Ill. 1995).  This discretion provides a “‘useful safety valve [] for promptly 

correcting serious errors and addressing important legal questions.’”  Wolf v. FirstMerit Bank, 

N.A., 535 B.R. 772, 775 (N.D. Ill. 2015) (quoting Bullard v. Blue Hills Bank, 135 S. Ct. 1686, 

1696 (2015)).   

17. Because § 158(a)(3) of the Judicial Code is silent on the question of how a district 

court’s discretion is to be exercised on interlocutory appeals from the bankruptcy court, district 

courts often look to the interlocutory appeal standard from § 1292(b).  Wolf, 535 B.R. at 775.  

Under that standard, district courts consider leave for an interlocutory appeal on the basis of the 

following four criteria: (1) there must be a question of law; (2) it must be controlling; (3) it must 

be contestable; and (4) its resolution must promise to speed up the litigation.  Id.  Each of these 

criteria is satisfied in Lord Abbett’s appeal from the Order. 

A. The Appeal Presents A Pure Question Of Law 

18. A question of law in the context of seeking leave for an interlocutory appeal 

means an “abstract legal issue,” such as “a question of the meaning of a statutory or 

constitutional provision.”   See Ahrenholz v. Bd. of Trustees of Univ. of Illinois, 219 F.3d 674, 

676-77 (7th Cir. 2000).  This is a “pure question of law, something the [appellate court] could 

decide quickly and cleanly without having to study the record.”  See id.   

19. As set forth above, the question presented in this appeal is a pure question of law.  

It asks this Court to determine (1) the meaning of the term “instrumentality” as it appears in 
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§ 101(27) of the Bankruptcy Code, and (2) whether an Illinois public-facilities corporation 

operating under the Municipal Code falls within the scope of that term.  That question is 

premised on the need for pure statutory interpretation, and it can therefore be decided without an 

immersion into the factual record below and without waiting for the conclusion of the 

Bankruptcy Case.     

B. The Appeal Presents A Controlling Question Of Law 

20. Moreover, the question is controlling.  Under the interlocutory appeal standard of 

28 U.S.C. § 1292(b), a question of law is considered to be controlling “‘if its resolution is quite 

likely to affect the further course of the litigation, even if not certain to do so.’” U.S. v. Moglia, 

No. 02 C 6131, 2004 WL 1254128, at *3 (N.D. Ill. June 7, 2004) (quoting Sokaogan Gaming 

Enter. Corp. v. Tushie-Montgomery Assocs., Inc., 86 F.3d 656, 659 (7th Cir. 1996)).   

21. If Lord Abbett succeeds on the legal question of whether an Illinois public-

facilities corporation such as the LPFC is an instrumentality for purposes of § 101(27)’s 

definition of governmental unit, then this appeal will have a profound effect on the further course 

of the Bankruptcy Case.  As a governmental unit, the LPFC cannot be a “person” eligible for 

chapter 11 bankruptcy relief under § 109(d) of the Bankruptcy Code, and the Bankruptcy Case 

will have to be dismissed as a result.  See 11 U.S.C. §§ 101(41), 109(d).   

22. Ineligibility as a chapter 11 debtor justifies case dismissal on jurisdictional 

grounds, or alternatively, for “cause” pursuant to § 1112(b) of the Bankruptcy Code.3  Courts 

                                                 
3 Section 1112(b) of the Bankruptcy Code typically governs the dismissal or conversion 

of a chapter 11 case: 
[O]n request of a party in interest, and after notice and a hearing, the court shall 
convert a case under this chapter to a case under chapter 7 or dismiss a case under 
this chapter, whichever is in the best interests of creditors and the estate, for cause 
unless the court determines that the appointment under section 1104(a) of a 
trustee or an examiner is in the best interests of creditors and the estate.   
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routinely dismiss chapter 11 cases where the debtor does not constitute a “person” as defined by 

§ 101(41).  See, e.g., In re C-TC 9th Ave. P’ship, 113 F.3d 1304, 1309 (2d Cir. 1997); In re 

Estate of Medcare HMO, 998 F.2d 436, 447 (7th Cir. 1993); Hunt v. TRC Properties (In re 

Hunt), 160 B.R. 131, 135-36 (B.A.P. 9th Cir. 1993); In re Sung Soo Rim Irrevocable Intervivos 

Trust, 177 B.R. 673, 679 (Bankr. C.D. Cal. 1995).     

C. The Appeal Presents A Contestable Question Of Law  

23. A question of law is contestable when there is a substantial basis for differences 

of opinion.  See Capen, 184 B.R. at 549 (citing 28 U.S.C. § 1292(b)).  The question raised in this 

appeal certainly qualifies as contestable because it revolves around the meaning and scope of the 

term “instrumentality” as it is used in § 101(27)’s definition of governmental unit.  And as 

discussed below, courts have taken different approaches in determining the meaning and scope 

of that term, and those different approaches have consequently led to divergent results and 

differences of opinion.        

24. The Bankruptcy Code does not define the term “instrumentality.”  See In re Hosp. 

Auth. of Charlton Cnty., No. 12-50305, 2012 WL 2905796, at *5 (Bankr. S.D. Ga. 2012).  But 

when used in the context of § 101(27)’s definition of “governmental unit,” the applicable 

legislative history suggests that the term “instrumentality” has a broad scope that includes 

entities that (i) have an active relationship with a federal, territorial, state, or municipal 

government, and (ii) “carry out some governmental function.”  See TI Fed. Credit Union v. 

DelBonis, 72 F.3d 921, 930-31 (1st Cir. 1995) (emphasis added).   

                                                                                                                                                             
11 U.S.C. § 1112(b).  Since a governmental unit is not a “person” and therefore is not eligible for 
relief under chapter 7 or chapter 11, dismissal is the only alternative in the chapter 11 case of a 
governmental unit once the requisite “cause” has been established under § 1112(b).   
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25. Therefore, in the absence of an express definition for “instrumentality,” several 

courts have anchored their analyses of § 101(27) in its legislative history, and they have 

consequently extended a broad scope to the term.  See id. (federal credit union was 

instrumentality and governmental unit under § 101(27)); In re N. Mariana Islands Ret. Fund, No. 

12-00003, 2012 WL 8654317, at *2 (D. N. Mar. I. 2012) (retirement fund was instrumentality 

and governmental unit under § 101(27)).  See also In re Oksentowicz, 314 B.R. 638, 639-42 

(Bankr. E.D. Mich. 2004) (privately owned apartment complex was governmental unit under 

§ 101(27)).  Cf. Charlton Cnty., 2012 WL 2905796, at **5-6 (finding § 101(27)’s legislative 

history to be vague but nevertheless concluding that hospital authority was instrumentality and 

governmental unit under § 101(27)).   

26. On the other hand, the court in In re Las Vegas Monorail Co., 429 B.R. 770 

(Bankr. D. Nev. 2010), took a different approach to the question, and it concluded with a much 

more restrictive view of the term “instrumentality.”  In Monorail, a creditor moved to dismiss a 

chapter 11 case on the grounds that the debtor – a monorail operator – was a municipality as 

defined by § 101(40) of the Bankruptcy Code and therefore ineligible to file anything other than 

a chapter 9 bankruptcy case.  See Monorail, 429 B.R. at 774.  In denying the motion and 

permitting the debtor to proceed in chapter 11, the Monorail court barely discussed § 101(27), 

and it did not devote a single word to § 101(27)’s legislative history.  See Monorail, 429 B.R. at 

775.  Instead, the court’s focus turned almost immediately and entirely to the definition of 

municipality under § 101(40), the legislative history of chapter 9, and the restrictive scope of the 

term “instrumentality” when used in the context of § 101(40).  See id. at 777 (“[A]n examination 

of the historical understanding of Chapter 9 eligibility can help inform the present meaning of 

‘municipality’ in Section 101(40).”).   
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27. After completing its analysis, the Monorail court determined that the debtor came 

up short of having “sufficient municipal qualities to make [it] a municipality.”  See id. at 800.  

The Monorail decision concludes by emphasizing the restrictive nature of chapter 9 eligibility 

and the consequent uniqueness of municipalities as State instrumentalities for purposes of 

§ 101(40): 

Chapter 9 is a bankruptcy remedy restricted to municipalities.  As used in 
the Bankruptcy Code, this term includes instrumentalities of the State.  Ambac 
contends that LVMC is such an instrumentality, contending that the level of 
control held and exercised by the State is sufficient for categorization under recent 
bankruptcy caselaw and tax law.   

Instrumentalities under Chapter 9, however, are unique, and can be 
understood only by an examination of the history of Chapter 9 eligibility.  That 
examination reveals a concern not with regulation of matters of public interest, 
but a concern with the separateness and sovereignty of States, as exemplified 
through laws affecting traditional public functions and the public fisc.   

Id.   In its ruling below in this case, the bankruptcy court cited Monorail and its restrictive view 

of the term “instrumentality” with approval.  See Op. at 19.   

28. However, given the Monorail court’s preoccupation with the definition of 

municipality in the context of chapter 9 eligibility, other courts have found it to have limited 

utility in the context of a § 101(27) dispute over a debtor’s status as a mere instrumentality of a 

municipality.  See N. Mariana Islands, 2012 WL 8654317, at *3; Charlton Cnty., 2012 WL 

2905796, at *6.  After all, “[t]he definition of ‘governmental unit’ [in § 101(27)] is broader than 

the definition of ‘municipality’ [in § 101(40)].”  Charlton Cnty., 2012 WL 2905796, at *6.  “If 

‘instrumentality’ means exactly the same thing in both definitions, absurd results would follow.”  

N. Mariana Islands, 2012 WL 8654317, at *3.  The N. Mariana Islands court explained as 

follows: 

As the Las Vegas Monorail court emphasized, many English words have multiple 
meanings; one cannot assume that the same word always has the same meaning 
regardless of the context. . . .  Here, the difference in context is important. . . .  
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Most people would agree that a state police force is an “instrumentality” of the 
state government and therefore is a “governmental unit.”  Most people would also 
agree that a state police force is not a “municipality” under any reasonable 
definition of that word, even though it is an “instrumentality” of the state.  In 
other words, since every “instrumentality of . . . a State” is a “governmental unit,” 
but not every “instrumentality of a State” is a “municipality,” the word 
“instrumentality” must have a different meaning in the two contexts. 

Id.   

29. As the decisions in N. Mariana Islands and Monorail indicate, the Bankruptcy 

Code’s omission of a specific definition of the term “instrumentality” has created a substantial 

basis for differences of opinion over how that term should be construed and how broadly it 

should be extended for purposes of determining a debtor’s chapter 11 eligibility.  For that reason, 

the legal question presented in this appeal is contestable, and leave to appeal should be permitted 

to obtain an answer.       

D. A Successful Appeal Will Speed The Termination Of The Bankruptcy Case 

30. The final criterion under consideration when determining a request for an 

interlocutory appeal is whether it may “materially advance the ultimate determination of the 

litigation.”  Moglia, 2004 WL 1254128, at *3 (quoting 28 U.S.C. § 1292(b)).  This criterion is 

interpreted broadly in the context of a bankruptcy case.  See, e.g., Wolf, 535 B.R. at 776 

(granting leave to appeal where resolution of the issue would “move the case forward”); See 

Branham Corp. v. Newland Resources, LLC, No. 1:05cv0288-JDT-TAB, 2005 WL 1115856, at 

*3 (S.D. Ind. March 30, 2005 (Tinder, J.) (granting leave to appeal where its resolution “may 

fundamentally alter the manner in which the bankruptcy case proceeds from this point forward”).  

31. This criterion is satisfied here because this appeal will certainly advance the 

ultimate termination of the Bankruptcy Case if Lord Abbett succeeds on the question presented.  

As stated above, if this Court determines that an Illinois public-facilities corporation constitutes 

an instrumentality for purposes of bankruptcy eligibility, the Bankruptcy Case will effectively be 
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over.  The LPFC will be unable to proceed in bankruptcy, and no further litigation in the 

Bankruptcy Case will be necessary.  This Motion should be approved accordingly.   

III. CONCLUSION 

WHEREFORE, Lord Abbett requests that the entry of an order: (i) granting this Motion; 

(ii) permitting Lord Abbett to appeal from the Order on an interlocutory basis; and (iii) providing 

such other and further relief as is just and to which Lord Abbett may be entitled under the 

circumstances. 

  Respectfully submitted, 
   
  Lord Abbett Municipal Income Fund, 

Inc. – Lord Abbett High Yield 
Municipal Bond Fund  

   
Dated:  December 20, 2017  By: /s/  Peter J. Roberts 
   One of its attorneys 
Peter J. Roberts (#6239025) 
Shaw Fishman Glantz & Towbin LLC 
321 North Clark Street, Suite 800 
Chicago, Illinois 60654 
(312) 541-0151  
proberts@shawfishman.com 
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