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IN IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 

COUNTY DEPARTMENT, CHANCERY DIVISION 
 

RETIREMENT BOARD OF THE FIREMEN’S ) 

ANNUITY AND BENEFIT FUND OF ) 

CHICAGO and THE FIREMEN’S ANNUITY ) 

AND BENEFIT FUND OF CHICAGO, ) Case No. 2018 CH 11827 

) 

Plaintiffs/Counter-Defendants )  Calendar 14  

) 

v. ) Judge Sophia Hall 

)   

CITY OF CHICAGO, an Illinois Municipal )  

Corporation, ) 

) 

Defendant/Counter-Plaintiff ) 

 

PLAINTIFFS’ MEMORANDUM OF LAW IN SUPPORT OF  

THEIR CROSS-MOTION FOR SUMMARY JUDGMENT AND IN  

RESPONSE TO THE CITY’S MOTION FOR SUMMARY JUDGMENT 

 

Plaintiffs/Counter-Defendants the Retirement Board of the Firemen’s Annuity and Bene-

fit Fund of Chicago (“Board”) and the Firemen’s Annuity and Benefit Fund of Chicago (“Fund”) 

(collectively “Plaintiffs”), by and through their attorneys, Jacobs, Burns, Orlove & Hernandez, 

hereby submit the following memorandum of law in support of their Cross-Motion for Summary 

Judgment (“Cross-Motion”) and in opposition to the Defendant/Counter-Plaintiff City of Chica-

go’s (“City”) Motion for Summary Judgment (“City’s Motion”).  

The Court should grant summary judgment in favor of the Plaintiffs and against the City 

because the undisputed material facts make plain that the City has failed to meet its obligations 

to the Fund for contribution years 2016, 2017, and 2018. The Pension Code required the City to 

contribute $199 million for 2016, $208 million for 2017, and $227 million for 2018, and to levy 

property taxes in an amount for each of these years sufficient to produce at least these contribu-

tion amounts. The City undisputedly did neither, and therefore is not entitled to a declaration 

from this Court that it has complied with the requirements of the Pension Code. Moreover, be-
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cause it cannot prevail on Count I of its counterclaim, the City also cannot prevail on Count II; it 

is not entitled to a credit against future contributions for the funds intercepted by the Fund 

through the State of Illinois Comptroller to apply toward the City’s shortfall. 

FACTS 

 

1. Public Acts 96-1495 and 99-506 amended 40 ILCS 5/6-165 to require the City to 

contribute to the Fund $199 million for 2016, $208 million for 2017, and $227 mil-

lion for 2018. 

 

The Firemen’s Annuity and Benefit Fund of Chicago is a statutorily created public pen-

sion fund governed by the Illinois Pension Code, 40 ILCS 5/1 et seq. (Fund Answer ¶ 2.)
 1

 The 

two main sources of funding for the Fund are statutorily-required employee contributions and 

employer contributions from the City of Chicago, which is a municipal corporation existing un-

der Illinois law. (Fund Answer ¶ 1; City Reply ¶ 2.) The City’s required contributions are gov-

erned by Section 6-165 of the Pension Code, 40 ILCS 5/6-165 (“Section 6-165”). (City Reply 

¶ 4.) From 1972 to 2014, Section 6-165 required the City to contribute to the Fund based on a 

multiple of total employee contributions: 

“…Beginning with the year 1972 and through 2014, the city shall levy a 

tax annually at a rate on the dollar of the value, as equalized or assessed by 

the Department of Revenue of all taxable property within such city that 

will produce, when extended, not to exceed an amount equal to the total 

amount of contributions by the employees to the fund made in the calendar 

years 2 years prior to the year for which the annual applicable tax is lev-

ied, multiplied by 2.23 through the calendar year 1981, and by 2.26 for the 

year 1982 and for each tax levy year through 2014.”  

 

(City Reply ¶ 4.) (emphasis added.) 

 

In 2010, Public Act 96-1495 amended Section 6-165 to replace the multiplier as the basis 

for calculating the required City contributions to the Fund. (City Reply ¶5.) Instead, the City was 

                                                 
1 

“Fund Answer” refers to the Plaintiffs’ Answer to the City’s Amended Counterclaim. “City Reply” refers to the 

City’s Reply to the Fund’s Affirmative Defense to the City’s Amended Counterclaim. “Ex. __” refers to Plaintiff’s 

Exhibits to this Memorandum. 
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required to contribute an amount to the Fund based on actuarial calculations designed to bring 

the total assets of the Fund up to 90% of its total actuarial liabilities by year 2040, as follows: 

“…Beginning in 2015, the city council shall levy a tax annually a rate on 

the dollar of the assessed valuation of all taxable property that will pro-

duce when extended an annual amount that is equal to (1) the normal cost 

to the Fund, plus (2) an annual amount sufficient to bring the total assets 

of the Fund up to 90% of the total actuarial liabilities of the Fund by the 

end of fiscal year 2040 ….” 

 

(City Reply ¶ 5.) (emphasis added.) 

In May of 2016, the legislature again amended Section 6-165 when it passed Public Act 

99-506, which required specific contributions for years 2016 through 2020, often called “ramp” 

funding, as follows: 

“…Beginning in tax levy year 2015, the city council shall levy a tax annu-

ally at a rate on the dollar of the assessed valuation of all taxable property 

that will produce when extended an annual amount that is equal to no less 

than the amount of the city’s contribution in each of the following pay-

ment years: for 2016, $199,000,000; for 2017, $208,000,000; for 2018, 

$227,000,000; for 2019, $235,000,000; for 2020, $245,000,000. 

 

(City Reply ¶ 7-8.) (emphasis added.) The 2016 Amendment required the City to contribute less 

to the Fund for the years 2016-2020 than the 2010 Amendment had required. (City Reply ¶ 9.) 

Public Act 99-506 also added a new Section 6-165.2 further mandating that the City must 

actually contribute to the Fund the amounts set forth in Section 6-165(a), as follows: 

Beginning January 1, 2016, the city shall be obligated to contribute to the 

Fund in each fiscal year an amount not less than the amount determined 

annually under subsection (a) of Section 6-165 of this Code.  Notwith-

standing any other provision of law, if the city fails to pay the amount 

guaranteed under this Section on or before December 31 of the year in 

which such amount is due, the Fund may bring a mandamus action in the 

Circuit Court of Cook County to compel the city to make the required 

payment, irrespective of other remedies that may be available to the Fund. 

 

(City Reply ¶ 10.) (emphasis added.) 

2. The City did not contribute $199 million for 2016, $208 million for 2017, or $227 
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million for 2018 because the City did not levy for the “loss in collection.” 

 

Each year, because some property owners do not pay their property taxes at all, and oth-

ers pay late, the City receives less than the amount levied in the year the taxes are due.  The 

shortfall is sometimes called the “loss in collection.” (Fund Answer ¶8.) Section 6-165(b) pro-

vides that the taxes levied by the City under the Pension Code are exclusive of, and in addition 

to, the amounts it is required to levy under the Illinois Municipal Code, 65 ILCS 5/8-2-1, et seq., 

to cover the “loss in collection,” as follows: 

The taxes shall be levied and collected in like manner with the general 

taxes of the city, and shall be in addition to all other taxes which the city 

may levy upon all taxable property therein and shall be exclusive of and in 

addition to the amount of tax the city may levy for general purposes under 

Section 8-3-1 of the Illinois Municipal Code, approved May 29, 1961, as 

amended, or under any other law or laws which may limit the amount of 

tax which the city may levy for general purposes. 

 

40 ILCS 5/6-165(b). Section 8-3-1 of the Illinois Municipal Code, 65 ILCS 5/8-3-1 (“Sec-

tion 8-3-1”) provides that in ascertaining the tax rate for the City, “the county clerk shall not add 

to the amount of the tax so levied for any purpose any amount to cover the loss and cost of col-

lecting the tax, except in the case of amounts levied for the payment of bonded indebtedness, or 

interest thereon, and in the case of amounts levied for the purposes of pension funds.” (emphasis 

added.) (City Reply ¶ 17.) 

Section 8-2-3 of the Illinois Municipal Code, 65 ILCS 5/8-2-3 (“Section 8-2-3”) further 

mandates that the City’s budget “shall include proposed appropriations for … the taxes levied for 

the purposes of the reserves provided for in the Illinois Pension Code, … and an amount estimat-

ed to be sufficient to cover the loss and cost of collecting taxes to be levied for that fiscal year.” 

(emphasis added.) (City Reply ¶ 16.)  

As required by Sections 8-2-3 and 8-3-1, the City’s levies for the payment of bonded in-
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debtedness (i.e. the bond and note funds referred to as the “debt funds”) include an amount for 

the “loss in collection.” (City Reply ¶ 18.) The City included line-item appropriations titled “For 

loss in collection of taxes” for each and every one of its debt funds for tax levy years 2015-2017 

(for fiscal years 2016-2018). (Ex. 1) The City did so despite the fact that it is under no contractu-

al obligation to levy for the “loss in collection” for the debt funds; it claims it “does so in order to 

help ensure against any risk that it will be unable to make all required payments of principal and 

interest when they are due, which would be an event of default.” (Ex. 2) The City tracks the 

amount of the “loss in collection” every year and includes it in its Comprehensive Annual Finan-

cial Report.  In property tax years 2015, 2016, and 2017, which are collected in fiscal years 2016, 

2017, and 2018, the City collected 97.46%, 98.05%, and 97.83% of its property tax levy within 

those fiscal years.
2 

(Ex. 3) 

While the City levies for the loss in collection for the debt funds, it has failed to budget 

for or levy any amount of property taxes to account for the “loss in collection” for the Fund or 

any of the other City pension funds. (City Reply ¶ 19.) The City did not pass property levies for 

the Fund for $199 million for 2016, for $208 million for 2017, or for $227 million for 2018; in-

stead, the City passed property tax levies in the amount of $179,424,000 for 2016, $194,825,000 

for 2017, and $212,622,000 for 2018, and deposited additional non-property tax funds with the 

City Treasurer. (City Memo Exs. D, E, G, H, J, K.) As of December 31, 2016, the City had con-

tributed only $192,653,466.28 to the Fund for 2016. (City Reply ¶ 12.) As of December 31, 

2017, the City had contributed only $201,177,905.45 to the Fund for 2017. (City Reply ¶ 13.) 

                                                 
2
 Plaintiffs served the City with a Rule 206(a)(1) notice to depose the person(s) designated by the City with 

knowledge of: (1) the City’s determination of the amounts to be contributed to the Fund by tax levy and deposits 

with the City Treasurer; (2) the City’s determination of the amounts to be levied for the “loss in collection” for the 

debt funds; and (3) the City’s use of other moneys to make up for the State grant funds intercepted by the State 

Comptroller. (Ex. 5) The City has not produced any such person(s) and this testimony constitutes material facts un-

der Rule 191(b) and Plaintiffs ought to have the opportunity to take such deposition(s) prior to the Court’s ruling. 

(Ex. 4) 
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And as of December 31, 2018, the City had contributed only $219,136,850.11 to the Fund for 

2018. (City Reply ¶ 14.) 

3. The City has never adequately contributed to the Fund. 

Over the past two decades, the Fund’s highest funded ratio was 67.8% in 1999.  By 2007, 

the funded ratio had decreased to 45% and then, with the Great Recession of 2008, the funded 

ratio dropped to 27.2%. (Ex. 4 ¶5; Ex. 6) In 2010, when PA 96-1495 was enacted, the Fund’s 

funded ratio was 29.9%, and in 2016, when PA 99-506 was enacted, it was 20.2%.  In 2018, the 

Fund was 16.8% funded, the lowest ratio in the prior 20 years. (Ex. 4 ¶6; Ex. 7) 

One of the reasons for the Fund’s woeful funded ratio is that, for at least the past three 

decades, the City’s contributions to the Fund have been insufficient to cover the normal cost and 

interest on the unfunded actuarial liability.  The normal cost is an actuarial estimate of 

the portion of the cost of participants’ and pensioners’ projected benefits allocated to the current 

plan year and does not include paying off any of the Fund’s existing unfunded actuarial liability 

or interest on the unfunded actuarial liability. Paying the normal cost plus interest on the unfund-

ed actuarial liability (“normal cost plus interest”) keeps the Fund’s unfunded liability at a con-

stant level; however, it does not reduce the existing unfunded actuarial liability. (Ex. 4 ¶8) The 

City’s contributions have been insufficient to cover the normal cost plus interest under both the 

2.26 multiplier that was in place before 2015, and under PA 99-506’s “ramp” funding that started 

in 2016. (Ex. 4 ¶9) 

In 1989, the City should have paid 4.39 times the total employee contributions to cover 

the normal cost plus interest, meaning that the 2.26 multiplier only paid 51.5% of the amount 

required to cover the Fund’s normal cost plus interest. (Ex. 4 ¶7; Ex. 7) From 1990-2013, the 

amounts required to be contributed by the City to cover the normal cost plus interest fluctuated 
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from a low of 3.95 to a high of 6.81 times the total employee contributions.  In 2014, the last 

year of the 2.26 multiplier, the amount required to be contributed by the City to cover the normal 

cost plus interest had increased to 7.98 times the total employee contributions, its highest level, 

meaning that the City only contributed 28.3% of the amount required to cover the normal cost 

plus interest.  

While payments have increased under PA 99-506’s “ramp” funding, the amounts are still 

insufficient to cover the normal cost plus interest.  In 2016-2018, the City’s required contribu-

tions of $199 million, $208 million, and $227 million were equal to 5.03, 5.36, and 5.74 times 

the total employee contributions.  However, to cover the normal cost plus interest, the City need-

ed to contribute 8.12, 8.46, and 9.09 times the total employee contributions. (Ex. 7) This means 

that the City only contributed 61.9%, 63.4%, and 63.1% of the amounts required to cover the 

normal cost plus interest in 2016, 2017, and 2018, respectively. (Ex. 7) 

 

ARGUMENT 

 

Summary judgment is appropriate when “the pleadings, depositions, and admissions on 

file, together with the affidavits, if any, show that there is no genuine issue as to any material fact 

and that the moving party is entitled to a judgment as a matter of law.” 735 ILCS 5/2–1005(c). 

“The interpretation of a statute, such as the Pension Code, is a matter of law and thus presents a 

matter that is appropriate for summary judgment.” Hooker v. Retirement Bd. of Firemen’s Annui-

ty & Ben. Fund of Chicago, 2013 IL 114811, ¶ 15. “[W]henever there is any question as to the 

legislative intent and clarity of the language of a pension statute, it must be liberally construed in 

favor of the rights of the pensioner.” Carmichael v. Laborers' & Ret. Bd. Employees' Annuity & 

Benefit Fund of Chicago, 2018 IL 122793, ¶ 36 (citing 

Kanerva v. Weems, 2014 IL 115811, ¶ 36). 
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I. Section 6-165 mandates minimum required contributions for 2016-2018,  

and the City has undisputedly failed to make the required contributions. 

 

The Court should enter summary judgment in the Fund’s favor and against the City on 

Count I of its counterclaim because, contrary to the declaration it seeks in Count I, the City has 

failed to meet the clear contribution requirements set forth in Section 6-165, as amended by Pub-

lic Acts 96-1495 and 99-506. Section 6-165 requires the City to contribute to the Fund “an 

amount that is equal to no less than” $199 million for 2016, $208 million for 2017, and $227 mil-

lion for 2018. Because the undisputed material facts plainly establish that the City has fallen 

short of its obligations under Section 6-165, the Court should deny the City’s Motion and grant 

Plaintiffs’ Cross-Motion. 

A. The City failed to meet the contribution requirements  

contained in the plain language of the Pension Code. 

 

The City’s contribution obligation derives from Section 6-165.2, which mandates that 

“[b]eginning January 1, 2016, the city shall be obligated to contribute to the Fund in each fiscal 

year an amount not less than the amount determined annually under subsection (a) of Section 6-

165 of this Code” and that “if the city fails to pay the amount guaranteed under this Section on or 

before December 31 of the year in which such amount is due, the Fund may bring a mandamus 

action in the Circuit Court of Cook County to compel the city to make the required payment….” 

40 ILCS 5/6-165.2(a). This section appeared in the Code for the first time effective with the pas-

sage of P.A. 99-506, which also amended Section 6-165(a) to require the City to “levy a tax an-

nually at a rate on the dollar of the assessed valuation of all taxable property that will produce 

when extended an annual amount that is equal to no less than the amount of the city’s contribu-

tion in each of the following payment years: for 2016, $199,000,000; for 2017, $208,000,000; for 

2018, $227,000,000….” 40 ILCS 5/6-615(a), emphasis added.  
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“The best indication of legislative intent is the “plain and ordinary meaning of 

the language used.” People v. Fort, 373 Ill. App. 3d 882, 885 (1st Dist. 2007). Section 6-165(a), 

by its plain terms, specifies not a dollar amount that the City must levy, but a dollar amount that 

the City must contribute; the statute simply requires the levy to be in whatever amount will be 

sufficient to produce no less than the required contribution. If it levies a tax that produces less 

than its required contribution by December 31, then the City has fallen short of its obligations.  

The Court should reject the City’s position, which rests not on any alternative reading of 

the clear requirements of Section 6-165(a)—presumably because there is no reasonable alterna-

tive reading—but instead on a section of the Code that gives the City some flexibility in the 

funding sources it draws upon to pay its specified contribution to the Fund. Section 6-165(g) 

provides: 

In lieu of levying all or a portion of the tax required under this Section in 

any year, the city may deposit with the city treasurer no later than March 1 

of that year for the benefit of the fund … an amount that, together with the 

taxes levied under this Section for that year, is not less than the amount of 

the city contributions for that year as certified by the board to the city 

council. … The making of a deposit shall satisfy fully the requirements of 

this Section for that year to the extent of the amounts so deposited.  

 

(emphasis added.) 

 

The City’s reading of this language conveniently glosses over several important points. The City 

asserts that, so long as the amount deposited with the City Treasurer by March 1 plus the amount 

levied (not collected) is not less than its required contribution amount, the City has “fully satis-

fied its funding obligations for the contribution year in question.” (City Memo at 10.) But this is 

not what Section 6-165(g) mandates. Rather, subsection (g) provides merely that, if the City 

avails itself of the option to make a deposit with the City Treasurer, the City has satisfied the re-

quirements of Section 6-165 “to the extent of the amounts so deposited.” (Section 6-165(g), em-
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phasis added.) That is, should the City deposit funds with the City Treasurer, its contribution re-

quirement is reduced by the amount it deposits. A $10 million deposit reduces its funding obliga-

tion, and thus the amount its levy must produce, by $10 million. What subsection (g) does not do 

is tell us what the City’s total contribution obligation is, let alone modify that obligation. 

 The City’s reading completely overlooks the critical modifier “to the extent of the 

amounts so deposited”; it also begs the question of what the “tax required under this Section” or 

the “taxes levied under this Section” are. That question is clearly answered by subsection (a): the 

taxes required to be levied must be sufficient to produce an amount not less than $199 million in 

2016, $208 million in 2017, and $227 million in 2018.  

 To take 2017 as an example, the City notes that it deposited $13,175,000 with the City 

Treasurer for that year. (City Memo at 11.) Thus, under Section 6-165(g), that deposit satisfied 

its obligations to the Fund under Section 6-165 to the extent of $13,175,000. Section 6-165(a) 

therefore required the City to levy a tax for contribution year 2017 in an amount that would have 

produced no less than $208,000,000 - $13,175,000 = $194,825,000. But the City undisputedly 

did not levy a tax sufficient to produce at least this amount; it instead levied exactly 

$194,825,000, a levy that predictably, inevitably produced less than 100%.  

Subsection (g) does not re-write or alter in any way the City’s obligation to contribute a 

specific dollar amount to the Fund and to levy a tax sufficient to produce at least that amount; it 

simply lets the City offset its required contribution—described in subsection (a)—with funds 

from other sources. That is why, when the Legislature amended subsection (a), no change to sub-

section (g) was necessary. Before 2011, Section 6-165(a) had for many years required the City to 

“levy a tax annually ... that will produce, when extended, not to exceed an amount equal to the 

total amount of contributions by the employees to the fund made in the calendar year 2 years pri-
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or to the year for which the annual applicable tax is levied, multiplied by 2.23 through the calen-

dar year 1981, and by 2.26 for the year 1982 and for each year thereafter.” (emphasis added). 

That is, prior to 2011, Section 6-165(a), rather than requiring a minimum contribution, capped 

the amount that the City could levy. If it could levy less and still meet its contribution obliga-

tions, it had discretion under the statute to do so. The amount it did levy was to be “sufficient, 

when added to the amounts deducted from the salaries of firemen and applied to the fund, to pro-

vide for the purposes of the fund.” Ill. Stat Ann. – 2004, 40 ILCS 5/6-165(a).  

Prior to 2011, when its ability to levy was capped, the City had discretion to levy less 

than the maximum and still make its required total contribution with a deposit to the City Treas-

urer. Because subsection (g) has not changed, neither has that reality; now the City has a mini-

mum that its levy must produce, rather than a maximum its levy may produce, but it still may 

make up a portion of its required contribution with a deposit to the Treasurer. But, as argued 

above, that discretion does not reduce the City’s required contribution. To adopt the City’s selec-

tive reading of subsection (g), the Court would have to find that the Legislature on the one hand 

eliminated the cap on tax levies and replaced it with a minimum required to produce a specific 

contribution, but on the other hand simultaneously nullified that change by allowing the City to 

deposit less than that full amount under subsection (g). By contrast the Plaintiffs’ reading, unlike 

the City’s, does not require the Court to gloss over any important statutory text or to read a con-

flict into the statute between subsections (a) and (g). This Court should adopt the Plaintiffs’ read-

ing, allowing it to harmonize these two subsections, rather than the City’s reading, under which 

they conflict. 

B. The Pension Code’s purposes and legislative history support  

 the Plaintiffs’ reading of the City’s contribution requirement. 

 

Finally, while “the language of the statute … is the most reliable indicator of the legisla-
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ture’s objectives in enacting a particular law” and overwhelmingly establishes in the present case 

that the City has failed to meet its contribution requirements, it is also the case that “when con-

struing a statute, we may consider the reason and necessity for the statute and the evils it was in-

tended to remedy.” Illinois Health Maint. Org. Guar. Ass’n v. Shapo, 357 Ill. App. 3d 122, 149 

(1st Dist. 2005) (internal quotations and citations omitted). In the present case, the floor debates 

in the Senate demonstrate that the “evil” addressed by Public Acts 96-1495 and 99-506 was the 

fact that the Fund was “woefully underfunded,” and the remedy was to implement “a strong, 

meaningful funding guarantee,” as follows:  

When I got here about five years ago, the City relied on a multiplier in 

making their payment. That woefully underfunded the systems. So instead 

of relying on the multiplier, we switched when we all voted—or most of 

us voted on Senate Bill 3538 and said disregard that multiplier; let’s use 

an actuarially required amount to make sure the pensions got healthy. If 

we do nothing today, there is no doubt about it that this would result in a 

massive real estate tax increase to the residents of the City of Chicago. 

This bill will increase the amount of payment that the City makes to twice 

as much as they currently make under this multiplier system. So this is the 

responsible thing to do to save the pension systems without crushing the 

taxpayers of the City of Chicago. 

 

(Ex. 8 – Remarks of Sen. Mulroe, Ill. Sen. Tr., 2015 Reg. Sess. No. 53 at 105-106.)  

I think this is a sensible template, and as long as we maintain those three 

principles— have a rational, defensible funding schedule that does put you 

on a path to solvency; immediately begin increasing your payments in a 

serious meaningful way; and have a strong meaningful funding guarantee 

or intercept to ensure the payments will be made— I think those principles 

will allow us to have [an] ultimately achievable and survivable and re-

sponsible way to ensure that the pension payments are made…. 

 

(Ex. 8 – Remarks of Sen. Biss, Ill. Sen. Tr., 2015 Reg. Sess. No. 53 at 103.) 

 The Legislature’s goal in 2011 was to remedy the Fund’s woeful underfunding.  P.A. 99-

506, while moderating the actuarial funding enacted in 2011, left this goal intact. Indeed, the 

2016 legislation strengthened this goal by mandating a minimum amount the City must levy to 
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guarantee its annual contribution, and providing, as Senator Biss also noted, a right of action to 

collect that contribution if it was not fully paid by December 31 of any year. 40 ILCS 5/6-165(b); 

see also Ex. 9 – Remarks of Rep. Currie, Ill. House Tr., 2015 Reg. Sess. No. 59 at 107-08 (“the 

funds would be able to go to court with a mandamus action should the city not meet its obliga-

tions”).  

The City has never adequately contributed to the Fund.  Within the past 20 years, the 

Fund’s highest funded ratio was 67.8% in 1999. (Ex. 4 ¶5; Ex. 6) In 2010, when PA 96-1495 was 

enacted, the Fund’s funded ratio was 29.9% and in 2016, when PA 99-506 was enacted, it was 

20.2%.  In 2018, the Fund was 16.8% funded, by far the lowest ratio in the prior 20 years! (Ex. 4 

¶6; Ex. 7) For the past three decades, the City’s contributions to the Fund have been insufficient 

to cover even the normal cost plus interest of paying its participants’ and pensioners’ benefits.  In 

1989, the City only paid 51.5% of the amount required to cover the Fund’s normal cost plus in-

terest.  In 2014, the last year of the 2.26 multiplier, the City only contributed 28.3% of the 

amount required. (Ex. 4 ¶7; Ex. 7) 

While payments have increased under PA 99-506’s “ramp” funding, the amounts are still 

insufficient to cover the normal cost plus interest.  In 2016-2018, the City’s required contribu-

tions of $199 million, $2018 million, and $227 million were equal to only 61.9%, 63.4%, and 

63.1% of the amounts required to cover the normal cost plus interest in those years. (Ex. 7) And 

this would have been true only if the City had actually contributed those amounts to the Fund in 

those years, which it did not.  The “ramp” imposed by PA 99-506 allowed the City to contribute 

fixed dollar amounts that were less than the actuarial funding required by PA 96-1495. (City Re-

ply ¶19) The City should not be permitted to contribute less than those fixed dollar amounts and, 

thereby, continue to shirk its responsibility to adequately contribute to the Fund by paying less 
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than is statutorily mandated for the years 2016 through 2018.  Plaintiffs’ interpretation that Sec-

tion 6-165 imposes a mandatory minimum contribution to the Fund is consistent with the Legis-

lature’s intent to “save the pension systems” by providing a “strong, meaningful funding guaran-

tee.”  The City’s interpretation is contrary to the Legislature’s intent because it allows the City to 

continue to underfund the Fund. 

In sum, the statutory requirements for 2016 through 2018 are straightforward: the City 

must contribute a defined dollar amount, which increases each year. In order to ensure that the 

City raises sufficient funds to make this contribution, the Pension Code requires the City to levy 

whatever amount will be sufficient to produce at least the amount of its required contribution. 

The City can supplement this required levy by depositing funds from other sources, which re-

duces its obligation by precisely the amount deposited. But the obligation to levy an amount suf-

ficient to meet that reduced total contribution obligation remains.  

This Court should reject the City’s attempts to confuse the issues and to make complicat-

ed what is actually simple: the City has a specific contribution it has to make each year, and it 

has to levy enough taxes to cover that contribution, knowing that all tax levies yield less than 

100% of the amount levied. By its own admission, the City contributed less than the dollar 

amounts set forth in Section 6-165(a) for 2016, 2017, and 2018, and it is undisputed that this 

happened because the City deliberately failed to levy for the “loss in collection.” Instead, the 

City issued levies that would have been sufficient only if they had actually yielded 100%. Be-

cause the law and the undisputed material facts recognize that the City’s levies do not yield 

100%, the City has failed to meet its obligations under the Pension Code and the Court should 

deny the City’s Motion and grant the Plaintiffs’ Cross-Motion. 
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II. The Fund has not been unjustly enriched. 

 The Court should grant summary judgment in favor of Plaintiffs and against the City on 

Count II of the City’s amended counterclaim. In Count II, the City seeks an offset against future 

required contributions for the state grant funds that the Fund has intercepted through the State 

Comptroller’s office pursuant to Section 6-165(a-7). That Section provides:  

If the city fails to transmit to the Fund contributions required of it under this Article for 

more than 90 days after the payment of those contributions is due, the Fund shall, after 

giving notice to the city, certify to the State Comptroller the amounts of the delinquent 

payments, and the Comptroller must, beginning in fiscal year 2016, deduct and deposit 

into the Fund the certified amounts or a portion of those amounts from the following 

proportions of grants of State funds to the city: 

 

(1)  in fiscal year 2016, one-third of the total amount of any grants of State funds to 

the city; 

(2)  in fiscal year 2017, two-thirds of the total amount of any grants of State funds to 

the city; and 

(3)  in fiscal year 2018 and each fiscal year thereafter, the total amount of any grants 

of State funds to the city. 

 

The State Comptroller may not deduct from any grants of State funds to the city more 

than the amount of delinquent payments certified to the State Comptroller by the Fund. 

 

In its Motion, the City now calls this a claim for unjust enrichment, although it did not plead this 

cause of action in its amended counterclaim. Regardless, the Court should grant summary judg-

ment in Plaintiffs’ favor on Count II because it is entirely dependent on the City’s success on 

Count I. Count II simply pleads that the Fund intercepted funds under Section 6-165(a-7) predi-

cated on the premise that the City failed to transmit the required contributions for contribution 

years 2016-2018, alleging that those intercepts were necessarily excessive if the Court finds that 

the City did make its required contributions.
3
 But since, as the undisputed material facts estab-

                                                 
3
 Count II alleges at length the Fund’s process in seeking the intercepts of State grant funds under Section 6-165(a-

5), the City’s back-and-forth with the State Comptroller’s office, the original intent of the intercepted grant funds, 

and how the City has made do without the funds. But this is simply background; Count II alleges not that the inter-

cepts were improper per se, but rather that they were excessive exactly to the extent that the City is found to have 

met its contribution obligations. 
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lish, the City plainly fell short of contributing the required amounts for 2016, 2017, or 2018, the 

Fund’s interception of grant funds to make up the shortfall was proper and authorized under the 

statute.
4
 

Furthermore, even if the City had actually demonstrated that the Fund intercepted 

through the State Comptroller amounts exceeding the minimums that Section 6-165(a) required 

the City to contribute for the years in question, it is disingenuous for the City to claim that the 

Fund has been “unjustly enriched” while the Fund’s funded ratio is 16.8%. The City argues that 

“damages is [sic] measured by the plaintiff’s loss; restitution is measured by the defendant’s un-

just gain.” (City Memo. at 12, quoting Raintree Homes, Inc. v. Village of Long Grove, 209 Ill. 2d 

248, 257 (2004)). If that is correct, then the City, which has underfunded the Fund for decades 

and remains responsible for adequately funding the Fund, surely has no equitable entitlement to 

restitution. 

III. The Illinois Municipal Code requires the City to levy for the “loss in collection.” 

 

 It is not merely borne out by experience, but is intuitively obvious, that the City does not 

collect 100% of every dollar it levies. (Fund Answer ¶8) Therefore, in order to levy an amount 

sufficient to produce at least the specific dollar figure required each year by the Pension Code, 

the City must levy an amount in excess of that dollar figure—what is known as the “loss in col-

lection.” Indeed, the City tracks the amount of the “loss in collection” every year which was ap-

proximately 2.54% for 2016, 1.95% in 2017, and 2.17% in 2018. (Cite.)  

 A. The City has violated the plain language of the Municipal Code. 

 

 Contrary to the City’s claims in its Motion, Article 8 of the Illinois Municipal Code, 65 

ILCS 5/8-1-1 et seq., fully affirms this experience and intuition, as Plaintiffs alleged in their af-

                                                 
4.
 Arguably, because Section 6-165(a) sets the minimum “ramp” funding amounts that must be contributed by the 

City, if the intercept or the levy produce more than the minimum, the Fund is entitled to keep those amounts. 
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firmative defense. Section 8-2-1 of the Municipal Code requires the City to pass an annual ap-

propriations ordinance, and Section 8-2-3 specifies what that ordinance must contain: “it shall 

include proposed appropriations for … an amount estimated to be sufficient to cover the loss and 

cost of collecting taxes to be levied for that fiscal year.” (emphasis added.) The City’s claim on 

summary judgment—that this section does not require the city to appropriate for the loss and 

cost of collecting taxes, but merely requires it to itemize any such appropriations in the budget—

is specious.  

 Moreover, the City’s position is not only contrary to the plain language of the statutory 

text, which could not be clearer in requiring appropriations for an amount estimated to cover the 

City’s loss in collection, but it is also directly contrary to successful arguments the City has made 

in prior litigation. In In re County Collector of Cook County, 332 Ill. App. 3d 277 (1st Dist. 

2002), a group of taxpayers had challenged as excessive the City’s assessment for the loss in col-

lection for the debt funds. Id. at 287-88. The City’s argument in response was “that the Illinois 

Municipal Code requires municipalities with a population of 500,000 or more to budget for loss 

of collections,” citing Section 8-2-3 of the Municipal Code. Id. at 289, emphasis added. It is 

hardly surprising that the City would have taken this position in 2002—it was the only sensible 

way to read the language of Section 8-2-3 at the time, and it remains so today.  

Section 8-3-1 requires the City to pass an ordinance levying the appropriate amounts for 

those appropriations, and to file a copy of that ordinance with the county clerk, who determines 

the percentage rate to be assessed to generate the amounts levied. The clerk may not add an addi-

tional amount to what the City has levied for purpose of covering the loss and cost of collecting 

the tax, “except … in the case of amounts levied for the purposes of pension funds.” 65 ILCS 

5/8-3-1. The City argues that Section 8-3-1 “concerns the functions of the county clerk” and 
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“places no obligations on the City.” But all of Section 8-3-1 prescribes how the City shall levy 

and collect taxes; the language quoted above follows the colon in the second sentence of the stat-

utory text: “The corporate authorities may levy and collect taxes for corporate purposes. They 

shall do this in the following manner: ….” 65 ILCS 5/8-3-1. Far from undercutting Plaintiffs’ 

argument, the fact that Section 8-3-1 specifically exempts levies related to pension funds from 

the prohibition against the County Clerk setting a rate sufficient to account for loss in collections 

reinforces the principle that the City has an affirmative duty to collect sufficient funds to meet its 

contribution obligations to the Fund. Even if the City fails in its obligation under Section 6-

165(a) of the Pension Code to levy an amount sufficient to produce at least its contribution obli-

gation, it remains bound by the obligation in Section 8-2-3 of the Municipal Code to appropriate 

for the loss in collection of its levy; and even if it fails in this obligation, the County Clerk is au-

thorized in Section 8-3-1 to adjust the rate on the levy to cover the loss and cost of collecting the 

tax. The Legislature intended for the City to meet its contribution obligations to the Fund, and 

the City’s failure to levy an amount sufficient for it to do so violates both the Pension Code and 

the Municipal Code. 

 The Court should reject the City’s contention that its home rule authority means that the 

Court can ignore the provisions of the Illinois Municipal Code. (City Memo at 13.) First, as men-

tioned above, since at least 2002 the City has taken the legal position that Section 8-2-3 requires 

it to levy for the loss in collection.  In re County Collector, 332 Ill. App. 3d at 289. Second, the 

City’s argument is that the “manner in which [the City] appropriates funds … is a matter ‘per-

taining to its government and affairs,’” Allen v. Cook County, 65 Ill. 2d 281, 288 (1976), and 

therefore the Municipal Code cannot reflect “a legislative intention to limit the city’s home rule 

powers of taxation.” City of Rockford v. Gill, 75 Ill. 2d 334, 341 (1979). But this case does not 
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present an issue of the City’s home rule powers; it presents the question of the City’s clear con-

tribution obligations to the Fund under the Pension Code. As set forth above, the Municipal Code 

provisions relied upon by the Plaintiffs do not conflict with these requirements but on the contra-

ry reinforce them. Interpreting the requirements of Section 6-165 consistent with their plain 

meaning—that the City must levy an amount sufficient to produce at least the required contribu-

tion amount in the statutorily specified dollar amount—also harmonizes Section 6-165 with the 

language in the Municipal Code ensuring that the City levy for the loss in collections for taxes 

designated for pension funds. This interpretation is therefore to be favored over the City’s, which 

requires ignoring the statutory text and creates a conflict with the Municipal Code. Stone v. Dep't 

of Employment Sec. Bd. of Review, 151 Ill. 2d 257, 262 (1992) (“The presumption is that statutes 

which relate to one subject were intended by the legislature to be consistent and harmonious with 

each other”).  

 B. The City knows how to levy for the “loss in collection” but  

 has chosen to ignore its obligation to do so for the Fund. 

 

The City already levies for the loss in collection for each and every one of the debt funds, 

despite the fact that it has no contractual obligation to its bondholders to do so. (Ex. 1) Rather, 

the City’s stated reason for levying for the loss in collection is “to help ensure against any risk 

that it will be unable to make all required payments of principal and interest when they are due, 

which would be an event of default.” (Ex. 2) But there is no principled distinction the City can 

make between the City pension funds, including the Fund, and the debt funds that would require 

levying for the loss in collection for one but not the other. Unfortunately, the City is more con-

cerned about defaulting on its obligations to the debt funds than it is about defaulting on its obli-

gations to the City pension funds.  This is despite the fact that the City’s obligation to the Fund is 

stronger than to the debt funds: while the Municipal Code is the sole source of authority for levy-
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ing for the loss in collection for the debt funds, the City’s obligation to the Fund to levy an 

amount sufficient to cover its loss in collections stems not only from the Municipal Code, but 

also from Section 6-165(a) of the Pension Code, which requires the City to levy an amount suffi-

cient to produce no less than its required contribution.  

The City has discretion under both the Municipal Code and the Pension Code to levy 

whatever amount produces its required contribution. “There is no fixed rule for determining loss 

in collections; the percentage to be allowed has rested in the discretion of the taxing authorities.” 

County Collector, 332 Ill. App. 3d at 289, citing People ex rel. Brenza v. Gebbie, 5 Ill. 2d 565, 

589 (1955). As long as the City, within its discretion, levies enough to produce at least its re-

quired contribution, it will be meeting its obligations under the Pension Code.  

The City of Harvey had similar discretion, as the Appellate Court found in its decision in 

Board of Trustees of the City of Harvey Firefighters’ Pension Fund v. City of Harvey, 2017 IL 

App (1st) 153074 (2017). While the City of Harvey’s shortfall in that case far exceeded the City 

of Chicago’s shortfall in this case—Harvey had almost completely ignored its obligations to the 

plaintiff fund, contributing less than ten percent of the annual actuarial requirement in six out of 

nine years at issue, breaching not only its contribution obligations under the Pension Code but 

also the terms of a prior settlement agreement—the court in that case recognized that “municipal-

ities are allowed discretion in the amount it [sic] must levy to contribute to the pension fund.” 

Harvey, at 38. The City’s discretion is not in how much it will contribute, but in how much it 

must levy in order to produce the required contribution.
5
 In the present case, the Pension Code 

plainly states that the City’s levy must produce an amount no less than $199 million for 2016, 

                                                 
5
 In Harvey, the City of Harvey had an additional degree of discretion not present in this case: where the Pension 

Code defined the city’s contribution on an actuarial basis, the city had some discretion to perform its own actuarial 

analysis rather than relying on the fund’s. Id. In the present case, for the years at issue, the Code defines specifies a 

dollar amount that the City must contribute, eliminating that element of discretion.  
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$208 million for 2017, and $227 million for 2018, but how much the City levies in order to pro-

duce at least these amounts is up to the City, just as it was up to Harvey: 

Harvey can make a calculation as to the amount that it must levy to “pro-

duce” an amount necessary to meet Harvey’s required contribution to the 

Fund. Taxes levied by Harvey are not collected at the rate of 100% and, as a 

result, there is clearly some discretion required in order to make this projec-

tion. As long as Harvey, within its discretion, is levying an amount that 

would be enough to produce the … mandated contribution, Harvey would 

be meeting its obligations under the Pension Code. 

 

Harvey, at 48. The same is true in the present case: so long as the City, within its discretion, had 

levied an amount that was enough to produce no less than $199 million for 2016, $208 million 

for 2017, and $227 million for 2018, it would have been meeting its obligations under the Code. 

But the City undisputedly failed to levy amounts sufficient to produce at least these required con-

tributions, and undisputedly failed to make up the shortfall.  

The “manifest purpose” of the long-standing requirement in the Municipal Code, reinforced 

in the present case by Section 6-165(a) of the Pension Code, for the City to levy for the loss in 

collection is  

that if a municipality needs a certain sum for certain expenses of a current year, it may 

so appropriate and levy taxes that the amount received during the particular year will 

equal the required sum, provided, of course, the levy is within the statutory limit. Oth-

erwise, the municipality could never meet its obligations on time, but would be con-

stantly behind, and would be obliged to include the deficit in the levy of the succeeding 

year, the effect of which upon the taxpayer would be the same as if the levy for a cur-

rent year produced the amount needed for that year. 

 

People ex rel. Toman v. Advance Heating Co., 376 Ill. 158, 161–62 (1941). In the present case, 

the City seeks not even to be “constantly behind,” but instead to slough off whatever it fails to 

collect, so that it is instead the Fund, and ultimately its participants and pensioners, that become 

the ones to fall farther and farther behind. This is the opposite of what the Pension Code or the 

Municipal Code intend and contrary to Supreme Court precedent, which requires that the Pen-
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sion Code “must be liberally construed in favor of the rights of the pensioner.” Carmichael, 2018 

IL 122793, ¶ 36. The City therefore cannot prevail as a matter of law on its counterclaim seeking 

a declaration that it has complied with its contribution obligations, and this Court must enter 

summary judgment in favor of the Plaintiffs and against the City. 

CONCLUSION 

 

For the foregoing reasons, Plaintiffs request that the Court grant its Cross-Motion and de-

ny the City’s Motion, entering summary judgment in favor of the Plaintiffs and against the City 

on all counts of the City’s amended counterclaim. 

    Respectfully submitted,  

RETIREMENT BOARD OF THE FIREMEN’S ANNUITY 

AND BENEFIT FUND OF CHICAGO and THE 

FIREMEN’S ANNUITY AND BENEFIT FUND OF 

CHICAGO 

        

By: /s/ Taylor E. Muzzy        

 One of Their Attorneys  

 

Joseph M. Burns 

Taylor E. Muzzy 

David Huffman-Gottschling 

Jacobs Burns Orlove & Hernandez 

150 North Michigan Avenue, Suite 1000 

Chicago, Illinois 60601 

(T) (312) 372-1646; (F) (312) 726-3887 

jburns@jbosh.com; davidhg@jbosh.com 

tmuzzy@jbosh.com 
Firm No. 51975 
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CERTIFICATE OF SERVICE 
 

 I, Belinda Harris, certify that I served the foregoing Plaintiffs’ Memorandum Of Law 

In Support Of Their Cross-Motion For Summary Judgment And In Response To The 

City’s Motion For Summary Judgment by mail and e-mail to the following individuals at the 

following addresses before 5:00 p.m. on July 17, 2019, with proper postage prepaid.  

 

 Weston Hanscom, (weston.hanscom@cityofchicago.org) 

 Susan Jordan, (susan.jordan@cityofchicago.org) 

 Marques Berrington, (marques.berrington@cityofchicago.org) 

 City of Chicago, Department of Law 

 Revenue Litigation Division 

 30 North LaSalle Street, Suite 1020 

 Chicago, Illinois 606013 

 

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil Proce-

dure, the undersigned certifies that the statements set forth in this Certificate of Service are true 

and correct, except as to matters therein stated to be on information and belief and as to such 

matters the undersigned certifies as aforesaid that she verily believes the same to be true. 

 

      /s/ Belinda Harris     

      Belinda Harris 

 

mailto:weston.hanscom@cityofchicago.org
mailto:susan.jordan@cityofchicago.org
mailto:marques.berrington@cityofchicago.org
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IN IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 

COUNTY DEPARTMENT, CHANCERY DIVISION 
 

RETIREMENT BOARD OF THE FIREMEN’S ) 

ANNUITY AND BENEFIT FUND OF ) 

CHICAGO and THE FIREMEN’S ANNUITY ) 

AND BENEFIT FUND OF CHICAGO, ) Case No. 2018 CH 11827 

) 

Plaintiffs/Counter-Defendants )  Calendar 14  

) 

v. ) Judge Sophia Hall 

)   

CITY OF CHICAGO, an Illinois Municipal )  

Corporation, ) 

) 

Defendant/Counter-Plaintiff    ) 
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Taylor Muzzy

From: Weston Hanscom <Weston.Hanscom@cityofchicago.org>
Sent: Monday, May 13, 2019 2:29 PM
To: Taylor Muzzy
Cc: Susan Jordan; Marques Berrington; David Huffman-Gottschling
Subject: RE: Fire Fund
Attachments: Trust Indenture executed.pdf; ordinance City Clerk version.pdf; Debt appropriation pages.pdf

Taylor – Per our conversation last week, the answer to your question is yes - the City sometimes levies for loss 
in collection for its debt funds even though there is no contractual obligation to do so.  It does so in order to help 
ensure against any risk that it will be unable to make all required payments of principal and interest when they 
are due, which could be an event of default.  I am attaching the following documents relating to this issue:  (1) a
sample trust indenture; (2) the bond ordinance to which it refers; and (3) pages from the 2016 – 2018 
appropriation ordinances showing the revenue and expenditure estimates for the debt funds.  Wes 
 
Weston Hanscom 
Deputy Corporation Counsel 
City of Chicago, Law Department 
Revenue Litigation Division 
30 N. LaSalle, Suite 1020 
Chicago, IL  60602 
312-744-9077 
 

From: Taylor Muzzy [mailto:tmuzzy@jbosh.com]  
Sent: Tuesday, May 07, 2019 1:57 PM 
To: Weston Hanscom 
Cc: Susan Jordan; Marques Berrington; David Huffman-Gottschling 
Subject: RE: Fire Fund 
 
Wes: 
 
I am confused by your letter.  In the City’s Response to Plaintiffs’ Motion to Compel (and in Susan’s March 27, 2019 
letter), the City stated that “The City’s obligations to repay debt are based on contract, whereas its obligations to the 
Fire Fund are statutory.”  Since you’ve indicated that the City’s obligation is contractual, it seems to me that the City’s 
contracts related to its debt service are responsive to Second Document Request No. 2.  Am I missing something?  Is the 
City levying for the Loss in Collection for the debt funds even though there is no contractual obligation to do so? 
 

Taylor E. Muzzy  
Jacobs, Burns, Orlove & Hernandez 
150 N. Michigan Ave., Suite 1000 │Chicago, IL 60601 
T 312‐327‐3450 │ F 312‐726‐3887 │ E tmuzzy@jbosh.com 
www.jbosh.com 
 

From: Weston Hanscom [mailto:Weston.Hanscom@cityofchicago.org]  
Sent: Tuesday, May 07, 2019 1:15 PM 
To: Taylor Muzzy <tmuzzy@jbosh.com> 
Cc: Susan Jordan <Susan.Jordan@cityofchicago.org>; Marques Berrington <Marques.Berrington@cityofchicago.org> 
Subject: Fire Fund 
 

Taylor – Please see the attached letter.  Thank you.  Wes 
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Weston Hanscom 
Deputy Corporation Counsel 
City of Chicago, Law Department 
Revenue Litigation Division 
30 N. LaSalle, Suite 1020 
Chicago, IL  60602 
312-744-9077 
 

 

This e-mail, and any attachments thereto, is intended only for use by the addressee(s) named herein and may 
contain legally privileged and/or confidential information. If you are not the intended recipient of this e-mail (or 
the person responsible for delivering this document to the intended recipient), you are hereby notified that any 
dissemination, distribution, printing or copying of this e-mail, and any attachment thereto, is strictly prohibited. 
If you have received this e-mail in error, please respond to the individual sending the message, and permanently 
delete the original and any copy of any e-mail and printout thereof.  
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   _______________________________ 

CITY OF CHICAGO
COMPREHENSIVE ANNUAL FINANCIAL REPORT 

FOR THE YEAR ENDED DECEMBER 31, 2018 

Lori E. Lightfoot, Mayor 

Jennie Huang Bennett, Chief Financial Officer 

Erin Keane, City Comptroller 

Prepared by the Department of Finance 

   _______________________________ 
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Table 11
CITY OF CHICAGO, ILLINOIS
PROPERTY LEVIES, COLLECTIONS AND
ESTIMATED ALLOWANCE FOR UNCOLLECTIBLE TAXES
Last Ten Years Ended December 31, 2018
(Amounts are in Thousands of Dollars)

2009 ........ $ 834,109        $ 700,579     83.99 % $ 98,871       $ 799,450     95.84 % $ 34,659       $ -             
2010 ........ 834,089        790,141     94.73 13,750       803,891     96.38 30,198       -             
2011 ........ 833,948        800,582     96.00 2,608         803,190     96.31 30,758       -             
2012 ........ 834,636        804,245     96.36 6,963         811,208     97.19 23,428       -             
2013 ........ 838,254        807,985     96.39 8,937         816,922     97.46 21,332       -             
2014 ........ 861,416        832,042     96.59 10,285       842,327     97.78 19,089       -             
2015 ........ 1,186,625     1,156,428  97.46 13,181       1,169,609  98.57 16,710       306            
2016 ........ 1,296,899     1,271,653  98.05 13,372       1,285,025  99.08 11,637       237            
2017 ........ 1,358,882     1,329,373  97.83 -             1,329,373  97.83 28,624       885            
2018 ........ 1,446,324     (4) -             N/A -             -             N/A 57,853       1,388,471  

$ 1,389,899  

NOTES:
(1)  Taxes for each year become due and payable in the following year. For example, taxes for the 2018 tax levy
       become due and payable in 2019.
(2)  Does not include levy for Special Service Areas and Tax Increment Projects.
(3)  Does not include the levy for the School Building and Improvement Fund which is accounted for in an agency fund.
(4)  Estimate; actual was not available from Cook County Clerk's Office at time of publication.
(5)  Source: Cook County Clerk's Office 
(6)  Source: City of Chicago

Total Tax Estimated
Collections Percen- Allowance Net

for tage in tage Outstanding
Levy

Collected Within Total Collections
Fiscal Year to Date

Levy Taxes
of

for
Percen-

Receivable
SubsequentFiscal of

Total Net Outstanding Taxes Receivable ........................................................................................................................

Taxes
Year (1) Year (2), (3), (5) Amount (6) Levy Amount

Tax Uncollectible
Years (6)
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 

COUNTY DEPARTMENT, CHANCERY DIVISION 
 

RETIREMENT BOARD OF THE FIREMEN’S ) 

ANNUITY AND BENEFIT FUND OF ) 

CHICAGO and THE FIREMEN’S ANNUITY ) 

AND BENEFIT FUND OF CHICAGO, ) Case No. 2018 CH 11827 

) 

Plaintiffs/Counter-Defendants )  Calendar 14  

) 

v. ) Judge Sophia Hall 

)   

CITY OF CHICAGO, an Illinois Municipal )  

Corporation, ) 

) 

Defendant/Counter-Plaintiff ) 

 

NOTICE OF DEPOSITION 

 

 To: City of Chicago 

  c/o Weston Hanscom 

  Deputy Corporation Counsel 

  City of Chicago, Law Department 

  Revenue Litigation Division 

  30 N. LaSalle, Suite 1020 

  Chicago, IL  60602 

  Weston.Hanscom@cityofchicago.org 

 

 Pursuant to S. Ct. R. 206(a)(1), Plaintiffs request that Defendant designate one or more per-

sons who have knowledge of, and can testify on its behalf with respect to, the following matters:  

 

 The City’s determination of the amounts to be contributed to the City Pension Funds 

by property tax levy and by all other sources, and deposits with the City Treasurer. 

 The City’s determination of the amounts to be levied for the Loss in Collection for 

the Debt Funds. 

 The City’s use of other moneys to make up for the State grant funds that have been 

intercepted by the State Comptroller. 

 The undersigned will take the depositions upon oral examination of the designated person(s) 

under oath before an officer authorized by law to take depositions by stenographic means at 150 

N. Michigan Ave., Suite 1000, Chicago, Illinois, at 10:00 a.m. on July 25, 2019. 

 

 Pursuant to S. Ct. R. 206(a)(1), Plaintiffs request that Defendant identify the matters on 

which each designated person will testify. These depositions are being taken for discovery pur-

poses.  
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/s/ Taylor E. Muzzy 

Taylor E. Muzzy 

Jacobs, Burns, Orlove and Hernandez 

150 N. Michigan Ave., Ste. 1000 

Chicago, Illinois 60601 

(312) 372-1646 
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CERTIFICATE OF SERVICE 
 

 I, Taylor E. Muzzy, certify that I served the foregoing Notice of Deposition by email and 

by mailing a copy to the following individual at the following address and depositing the same in 

the U.S. Mail at 150 N. Michigan Ave., Chicago, Illinois before 5:00 p.m. on June 17, 2019, with 

proper postage prepaid. 

 

 Weston Hanscom 

 City of Chicago Department of Law 

 Revenue Litigation Division 

 30 North LaSalle Street, Suite 1020 

 Chicago, IL 60613 

 Weston.Hanscom@cityofchicago.org 

  

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil Proce-

dure, the undersigned certifies that the statements set forth in this Certificate of Service are true 

and correct, except as to matters therein stated to be on information and belief and as to such 

matters the undersigned certifies as aforesaid that she verily believes the same to be true. 

 

      By: /s/ Taylor E. Muzzy 
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SUMMARY OF VALUATION RESULTS (CONT’D) 

 

The Firemen’s Annuity and Benefit Fund of Chicago  

Actuarial Valuation Report as of December 31, 2008 - 4 - 

 

COMPONENTS OF FUNDING RATIO 
BASED ON MARKET VALUE 

($ IN BILLIONS) 
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Components of Funding Ratio 
Based on Market Value 
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Age Normal cost method. Market Value of Assets used for all years.
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Normal Cost
Plus Amortization6

Year of Statutory P.A. 99-0506 Normal Cost Level %
Report Multiple Multiple Plus Interest Level $ of Salary

1989 1,2 2.26 N/A 4.39 4.52 3.41
1990 1,2 2.26 N/A 4.41 4.55 3.43
1991 2.26 N/A 4.55 4.69 3.53
1992 2 2.26 N/A 4.75 4.89 3.69
1993 2 2.26 N/A 4.89 5.03 3.81
1994 1,2 2.26 N/A 4.92 5.09 3.71
1995 2 2.26 N/A 5.16 5.33 3.78
1996 2.26 N/A 5.02 5.19 3.78
1997 1,2,3 2.26 N/A 3.95 4.08 3.00
1998 2,4 2.26 N/A 4.31 4.22 2.91
1999 2.26 N/A 3.56 3.49 2.41
2000 1 2.26 N/A 4.39 4.30 2.99
2001 4 2.26 N/A 4.61 4.44 3.12
2002 2.26 N/A 4.07 4.19 2.93
2003 1,2 2.26 N/A 4.90 5.08 3.18
2004 2,5 2.26 N/A 4.99 5.19 3.22
2005 1,7 2.26 N/A 4.35 4.54 3.09
2006 2.26 N/A 5.14 5.61 4.05
2007 5 2.26 N/A 4.93 5.39 3.89
2008 2.26 N/A 5.24 5.72 4.13
2009 2.26 N/A 5.70 6.24 4.47
2010 2.26 N/A 6.35 6.94 4.98
2011 1 2.26 N/A 6.81 7.47 5.30
2012 2.26 N/A 5.94 6.52 4.60
2013 2 2.26 N/A 5.90 6.45 4.53
2014 2.26 N/A 7.98 8.74 6.10
2015 1 N/A 4.66 7.12 7.90 5.72
2016 2,8 N/A 5.03 8.12 9.01 6.47
2017 1,8 N/A 5.36 8.46 9.41 6.71
2018 1,8 N/A 5.74 9.09 10.35 7.52

  
1 Change in actuarial assumptions. 
2 Change in benefits. 
3 Change in asset valuation method to GASB. 
4 Change in actuary. 
5 To reflect long-term funding requirements, we have excluded $10,182,825 and $3,229,938 from the 2003 and 
  2006 employee contributions in the calculation of the respective recommended multiples.  This amount is 
  employee contributions for the retroactive pay increases.  
6 Prior to 2005, 40-year amortization used.  In 2005, OPEB based on 30-year amortization and pension on 
  40-year amortization.  In 2006, 30-year amortization used for both pension and OPEB. 
7 There was a significant decrease in the multiple from 2004 to 2005.  This change is primarily due to the significant       

increase in employee contributions. 
8 Funding based on P.A. 99-0506. 
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Yes , thank you , Mr . President . We are resuming the debate . 

We took the bill out of the record to have a sidebar with Senator 

Althoff and representatives of the City of Chicago . We have agreed 

that if there ' s any ambiguity in the bill that we will work on 

that over the summer . It would be a technical amendment that 

perhaps we would address . But we come back to the fundamental 

purpose of the bill and that is to give the Chicago police and 

fire a -- a new ramp and then an obligation to be funded by a date 

certain, and so it ' s obviously very important since the amount of 

money involved is , in the absence of this bill , is pretty dramatic 

and perhaps would be very difficult to achieve . So that ' s the 

goal and I would happy 

questions . 

once again , offer to answer any 

PRESIDING OFFICER : (SENATOR MUNOZ) 

Is there any discussion? Senator Biss , for what purpose do 

you seek recognition? 

SENATOR BISS: 

To the motion, Mr. President . 

PRESIDING OFFICER : (SENATOR MUNOZ) 

To the motion, Senator . 

SENATOR BISS : 

Members, this bill before us might win some kind of world 

record for easiest bill to demagogue . It ' s easy to talk about why 

one might not want to vote for this and I -- I wouldn ' t be shocked 

if we hear a little bit of that momentarily, but I think it ' s 

important to really conceptualize the choice before us and to ask 

ourselves what different principl es we ' re trying to balance 

against one another . The City of Chicago is looking at a cliff 

that is really unimaginable . There ' s absolutely no question ; I 
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don ' t think anybody would argue with the idea that something needs 

to be done to help the immediate fiscal pressure that they ' re 

under . And so the question then becomes , what is an acceptable 

set of things to do? We all want to make sure that as much money 

as possible is put in the pension funds , the debt is paid down as 

rapidly as possible . We want to avoid the mistakes of the past , 

wherein pension payments were just kind of irresponsibly skipped 

and no clear path to solvency was laid out . We also want the City 

to survive . So I think there are t h ree key principles in this 

bill that made me come down on the side I -- I came down on . First 

of all , there is some rationale to the payment plan being put 

forth . There ' s a kind of parity being introduced with the 

downstate and suburban funding schedules . Second of all, and more 

importantly, there is a very, very significant increase in year 

one built into the payment being asked . The payment in fact will 

more than double from three hundred million dollars in FY ' 14 to 

six hundred and nineteen million in FY ' 15. That ' s really crucial, 

because what that says is even though the City is demanding some 

relief , nonetheless , we are not accepting anything less than a 

significant level of additional investment . I think that needs to 

be a basic core litmus test ... 

PRESIDING OFFICER : (SENATOR MUNOZ) 

Excuse me , Senator . Let ' s keep the noise down, Ladies and 

Gentlemen of the Senate. Proceed, Senator. 

SENATOR BISS : 

I -- I think that question needs to be a really core litmus 

test for us moving forward , as we take up questions like this 

' cause we ' re going to , I ' m afraid, have to take up more questions 

like this . Is there immediate increased investment or is the 
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employer on the other hand asking to walk away from the need to 

put more money in? And then last of all , and perhaps even most 

importantly, there ' s very, very strong interception guarantee 

language put into this bill , which, again , I think needs to be a 

litmus test , as we ' re trying to deal with the f i scal crunches that 

our various units of government are under because of the cost of 

these pensions . So , this is not a fun question and this is not a 

fun answer . But if you look at the options before us and if you 

look at the level of good-faith commitment being offered in this 

bill , at the end of the day, I think it ' s actually a pretty easy 

decision . And I I ' ll be voting Yes and I think others should 

do the same . I think this is a sensible template , and as long as 

we maintain those three principles - have a rational , defensible 

funding schedule that does put you on a path to solvency; 

immediately begin increasing your payments in a serious meaningful 

way; and have a strong meaningful funding guarantee or intercept 

to ensure the payments will be made - I think those principles 

wil l allow us to have ultimately achievable and survivable and 

responsible way to ensure that the pension payments are made , that 

the beneficiaries of the systems will be able to rely upon their 

pensi ons , and the taxpayers will be able to afford what ' s being 

asked of them. I urge an Aye vote . 

PRESIDING OFFICER : (SENATOR MU~OZ) 

Senator Murphy , for what purpose do you seek recognition? 

SENATOR MURPHY : 

To the bill , Mr . President . 

PRESIDING OFFICER : (SENATOR MU~OZ) 

To the bill , Senator . 

SENATOR MURPHY : 

103 



53rd Legislative Day 

STATE OF ILLINOIS 
99th GENERAL ASSEMBLY 

REGULAR SESSION 
SENATE TRANSCRIPT 

5/31/2015 

- the City made the point that the present cash value is about the 

same , but all I know is , is when you make fifteen years of extra 

payments and you backload debt , in this instance, it ' s ten and a 

half billion more in payments that are going to be made instead of 

just doing what you need to do or have , over the last five years , 

done what you were supposed to do , which is put yourself in a 

position to take care of these pension payments . This is -- this 

is nothing more than a pension , quote , unquote , "holiday". When 

you ' re down to twenty-five percent funded , that ' s no vacation . 

This is serious and they need to start taking it seri ously in 

Chicago , otherwise they ' re going to be in a situation where 

bankruptcy does become real for these funds and maybe beyond . 

Let ' s not walk any further down that road . I encourage a No vote 

on this . Let's make the City step in and be responsible for the 

pensioners for their police and fire . Vote No . 

PRES I DING OFFICER : (SENATOR MUNOZ) 

Senator Mulroe , for what purpose do you seek recognition? 

SENATOR MULROE : 

Thank you , Mr . President , Members of the Senate . 

support of the motion . A couple things ... 

PRESIDING OFFICER : (SENATOR MUNOZ) 

To the bill, Senator . 

SENATOR MULROE : 

I rise in 

Oh, thank you. This is about saving the pension systems 

without crushing the taxpayers . When I got here about five years 

ago , the City relied on a multiplier in making their payment . That 

woeful ly underfunded the systems . So instead of relying on the 

multiplier , we switched when we all voted -- or most of us voted 

on Senate Bill 3538 and said disregard that multiplier ; let ' s use 
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an actuarially required amount to make sure the pensions got 

healthy . If we do nothing today, there is no doubt about it that 

this would result in a massive real estate tax increase to the 

residents of the City of Chicago . This bill will increase the 

amount of payment that the City makes to twice as much as they 

currently make under this multiplier system . So this is the 

responsible thing to do to save t h e pension systems without 

crushing the taxpayers of the City of Chicago . 

support and all Aye votes . Thank you . 

PRESIDING OFFICER : (SENATOR MUNOZ) 

I ' d ask for your 

Senator Steans , for what purpose do you seek recognition? 

SENATOR STEANS : 

To the motion. 

PRESIDING OFFICER: (SENATOR MUNOZ) 

To the motion . 

SENATOR STEANS: 

Yeah, no, this is serious and, you know, it takes governance 

here and really stepping up and trying to make sure we actually 

solve problems . You know, we heard in committee yesterday about 

some of the steps the City has been taking to address its overall 

fiscal challenges , how t hey ' ve brought six hundr ed million dollars 

of costs out of City government, how they ' ve been adding five 

hundred million in revenues into the City coffers . They ' ve been 

taking steps to address the municipal and laborers ' pension funds . 

This is yet another step along the way of ensuring that we maintain 

Chicago as a strong economy . It provides eighty- eight -- eighty 

percent of the economic growth in the entire State . It ' s 

imperative to all of us here in this Chamber to make sure that it 

stays strong . I think this is an -- an incredibly difficult 
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Sullivan : "Thank you , Mr . Chair... Mr . Speaker , I will withdraw 

those notes ." 

Speaker Lang: "Gentleman withdraws t h e fiscal notes. Mr. Clerk ." 

Clerk Hollman : "No further notes are requested . No Motions are 

filed ." 

Speaker Lang : "Third Reading . Please read the Bill ." 

Clerk Hollman : " Senate Bill 777 , a Bill for an Act concerning 

public employee benefits . Third Reading of this Senate Bill ." 

Speaker Lang : "Who ' s handling this , please? Leader Currie ." 

Curr.ie : "Thank you , Speaker, Members of the House . This is a 

measure that is intended to help smooth out pension payments 

for Chicago Police and Firefighters so that they will be on 

the same kind of schedule as are our downstate police and 

fire funds. What this measure does is not spend a penny of 

state money, but it helps the city by relieving them of some 

immediate obligations and extending the arc over a five-year 

period. The city would still be on the hook for many millions 

of dollars to fund both the police and the fire funds this 

year and for the next five years . And we do have the same 

kind of f unding arc that applies in the downstate pensions . 

This is not a Bill about state money. It ' s not a Bill that 

raises any questions of constitutionality. The Bill we 

adopted a few years ago that set them on this particular 

funding course is one that makes it very difficult for the 

city to meet its obligations for other activities beyond those 

of the pension funds themselves . So , this changes the arc . It 

gives the city greater flexibility, will keep the city from 

having to spend all of its resources on pension funding , but 

at the same time will maintain funding for both of these funds 
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that today are underfunded but they will not be over time . 

And in addition , there are a couple of other changes in the 

Bill. For example , the funds would be able to go to court 

with a mandamus action should the city not meet its 

obligations . As well , we ' re bringing ... making more modern the 

minimum benefit that would be available and pegging it in the 

future to the federal poverty level . So , if ... and then finally , 

should it turn out that there is a Chicago casino , at some 

point down the road, then proceeds from whatever that brings 

in would be spent to add funding to both the Chicago Police 

and the Chicago Firefighter systems . I ' d be happy to answer 

your questions . As I say , this is not a bailout , it ' s not a 

holiday. It is only to smooth payments to the police and fire 

funds in Chicago so that the city can also meet its other 

responsibilities ." 

Speaker Lang : "Mr . Morrison for two minutes ." 

Morrison: " I would ask , Mr. Speaker, could we ... do we have to have 

this on Short Debate? " 

Speaker Lang : " The Bill will be off of Short Debate . Proceed, 

Sir , but let ' s try to all keep ... We ' 11 take the Bil l off of 

Short Debate , but let ' s try to keep our comments as brief as 

possible. Please proceed ." 

Morrison : "Okay. Thank you . Will the Lady yield? " 

Speaker Lang: "Lady yields. " 

Morrison : "Leader Currie, your use of the term ' smoothing ' lS an 

interesting choice of words . Because really what this does is 

this is underfunding the systems for the next five years ." 

Currie : " It does not meet the statutory requirement that we , I 

think, inappropriately imposed on the city with legislation 
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